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SUNSET  PERFORMANCE  AUDIT  OF  THE 
B0Ar5~0F  county  printing,  DEPARTMENT  OF 
PROFESSIONAL  AND  OCCUPATIONAL  LICENSING 

SUMMARY 
Montana's  1977  Legislature  passed  Senate  Bill  162  as  Chapter 
562,  Laws  of  Montana,  1977.   The  law,  commonly  referred  to  as  the 
"sunset  law,"  terminates  numerous  regulatory  boards  and  agencies 
and  specifically  calls  for  a  performance  audit  of  each  agency 
prior  to  scheduled  termination.   The  sunset  law  terminates  the 
Board  of  County  Printing  on  July  1,  1979.   This  performance  audit 
is  in  response  to  the  legal  requirement  for  review  of  the  board 
prior  to  termination. 

Chapter  I  (page  1)  introduces  the  report  by  explaining  the 
objectives  and  intent  of  sunset  legislation,  the  six  questions 
which  relate  to  the  need  for  state  regulation  and  activities  of 
the  state  directed  toward  meeting  that  need,  and  the  scope  of 

our  audit. 

Chapter  II  (page  5)  provides  a  background  on  the  evolution 
of  county  printing  in  Montana  and  a  brief  history  of  regulatory 
development.   The  chapter  also  presents  an  explanation  of  county 
printing  regulation  (page  7).   Included  is  a  short  history  of  the 
board's  financial  operations  (page  10)  and  an  explanation  of  its 
operating  objectives  (page  12). 

Chapter  III  (page  17)  addresses  the  need  for  regulating 
Montana  county  printing  in  view  of  actual  or  potential  harm  to 
the  public.   Three  questions  are  answered~(l)  Would  the  absence 
of  regulation  significantly  harm  and  endanger  the  public's 
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health,  safety,  or  welfare;  (2)  Is  there  a  reasonable  relation- 
ship between  the  exercise  of  the  state's  police  power  and  the 
protection  of  the  public's  health,  safety,  and  welfare;  and 
(3)  Are  all  facets  of  the  regulatory  process  designed  solely  for 
the  purpose  of,  and  have  as  their  primary  effect,  the  protection 
of  the  public. 

In  answer  to  the  first  question,  we  conclude  (page  26)  that 
the  total  absence  of  county  printing  regulation  would  not  pose 
any  harm  or  dnager  to  the  public's  health,  safety,  and  welfare. 
There  is  a  remote  possibility,  however,  that  the  public's  wel- 
fare could  be  adversely  affected  by  the  closure  of  a  county  news- 
paper and  print  shop.   However,  this  potential  affect  is  not 
construed  as  significant. 

The  second  question  relates  to  whether  the  current  activities 
are  sufficient  to  protect  the  public  from  potential  harm  addressed 
in  the  first  question.   In  this  regard,  we  conclude  that  there 
is  not  a  reasonable  relationship  since  the  regulation  may  not  be 
necessary  and  because  it  may  be  possible  that  the  county  level 
could  manage  the  program  (page  31) . 

The  third  question  considers  the  possibility  that  many  regu- 
latory activities  may  be  more  related  to  protecting  the  interests 
of  the  industry  rather  than  the  public's  health,  safety,  and  wel- 
fare.  We  conclude  that  all  facets  are  not  designed  and  operated 
solely  to  protect  the  public  (page  31).   There  are  inconsistencies 
between  the  regulation  governing  printing  by  counties  versus  similar 
printing  by  cities  and  towns.   The  price  Setting  process  appears 
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to  be  based  primarily,  if  not  entirely,  upon  proposals  sought 
by  the  board  from  the  printing  trade  association  and  the  overall 
process  appears  to  operate  in  response  to  the  industry  rather 
than  government. 

Chapter  IV  (page  33)  addresses  two  questions — Does  the  regu- 
lation have  the  effect  of  directly  or  indirectly  increasing  the 
cost  of  goods  or  services;  and  Is  the  increase  in  cost  more 
harmful  to  the  public  than  the  harm  which  could  result  from  the 
absence  of  regulation?   Various  regulation  costs  are  identified 
and  measured  when  feasible.   Generally,  the  costs  of  regulation 
are  unmeasurable  although  existent.   We  conclude  that  regulation 
results  in  only  minimal  costs  and  that  probable  costs  under  total 
deregulation  would  be  even  less  (page  A3) . 

Chapter  V  (page  45)  addresses  the  sixth  and  final  question — 
Is  there  another  less  restrictive  method  of  regulation  available 
which  could  adequately  protect  the  public?   The  report  discusses 
the  present  form  of  regulation  used  in  Montana,  a  more  intensive 
regulation  alternative,  and  other  less  restrictive  alternatives 
which  are  available  including  no  regulation  (page  48).   Included 
is  a  decision  table  designed  to  aid  the  Legislative  Audit  Committee 
in  recommending  the  regulatory  alternative  most  appropriate  for 
Montana  (page  56). 
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Chapter  I 
INTRODUCTION 

This  sunset  performance  audit  addresses  the  need  for  state 
regulation  of  county  government  printing  as  prescribed  by  law  and 
implemented  by  the  Board  of  County  Printing — a  state  board  attached 
to  the  Department  of  Community  Affairs  (DCA) .   The  Board  of 
County  Printing  (hereinafter  referred  to  as  the  board)  is  pri- 
marily responsible  for  establishing  the  maximum  price  that  printers 
can  charge  county  governments  for  commercial  printing  and  legal 
advertising  services.   The  board  is  a  regulatory  function  of 
state  government  only  insofar  as  it  sets  maximums  for  the  various 
categories  of  printing  services  purchased  by  county  governments. 
No  other  regulatory  function  is  exercised  by  the  board. 
REPORT  OBJECTIVES 

The  1977  Legislature  passed  a  law  terminating  numerous 
regulatory  boards  and  agencies,  including  the  Board  of  County 
Printing.    This  law,  commonly  referred  to  as  the  "sunset  law," 
requires  the  Legislative  Audit  Committee  to  have  conducted  a  per- 
formance audit  of  each  terminated  agency.   The  performance  audit 
must  review  the  need  for  each  regulatory  board/agency  and  the 
Legislative  Audit  Committee  must  offer  recommendations  for  re- 
establishment,  modification,  or  termination  of  the  agency  in 
question. 

In  defining  legislative  intent,  the  sunset  law  states  that, 
by  requiring  periodic  evaluation  in  the  form  of  a  performance 


1  Title  82,  Chapter  46,  R.C.M.  1947, 
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audit,  the  legislature  will  be  in  a  better  position  to  ensure 

that  agencies  and  programs  exist  only  to  be  responsive  to  state 

citizens'  needs.   The  sunset  law  terminates  the  board  on  July  1, 

1979.   This  sunset  performance  audit  is  in  response  to  the  legal 

requirement  for  review  prior  to  board  termination. 

REPORT  ORGANIZATION 

The  sunset  law  requires  the  thorough  examination  of  the 

following  questions  during  the  conduct  of  the  performance  audit: 

"(a)  Would  the  absence  of  regulation  significantly  harm  or 
endanger  the  public  health,  safety,  or  welfare? 

(b)  Is  there  a  reasonable  relationship  between  the  exercise 
of  the  state's  police  power  and  the  protection  of  the  public 
health,  safety,  or  welfare? 

(c)  Is  there  another  less  restrictive  method  of  regulation 
available  which  could  adequately  protect  the  public? 

(d)  Does  the  regulation  have  the  effect  of  directly  or 
indirectly  increasing  the  costs  of  any  goods  or  services 
involved  and,  if  so,  to  what  degree? 

(e)  Is  the  increase  in  cost  more  harmful  to  the  public  than 
the  harm  which  could  result  from  the  absence  of  regulation? 

(f)  Are  all  facets  of  the  regulatory  process  designed 
solely  for  the  purpose  of  and  have  as  their  primary  effect 
the  protection  of  the  public?" 

Chapter  I  is  introductory,  providing  a  summarization  of  the 
objectives,  organization,  and  scope  of  the  report. 

Chapter  II  presents  background  information  regarding  the 
development  of  the  printing  industry  in  Montana.   The  chapter 
also  details  the  history  of  the  board  and  the  county  printing 
industry  as  well  as  the  board's  objectives,  organization,  staff- 
ing, and  funding. 

Chapter  III  addresses  three  questions  as  required  by  the 
sunset  law.   The  first  question  is  whether  the  absence  of 


^  Senate  Bill  162,  Chapter  562,  Laws  of  Montana,  1977,  and  codified 
as  Title  82,  Chapter  46,  R.C.M.  1947. 
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regulation  by  the  Board  of  County  Printing  would  harm  the  public. 
This  question  is  answered  through  an  analysis  of  the  effective- 
ness of  the  county  printing  laws  and  the  regulatory  process  of 
the  Board  of  County  Printing. 

The  second  question  in  Chapter  III  is  whether  there  is  a 
reasonable  relationship  between  the  use  of  the  state's  police 
power,  the  regulation  of  the  printing  industry,  and  the  protec- 
tion of  the  public's  health,  safety,  or  welfare.   Our  answer  to 
this  question  is  based  on  an  analysis  of  the  printing  industry  in 
Montana  and  the  necessity  of  special  requirements  for  county 
printing  and  legal  advertising  from  the  public  standpoint. 

The  third  question  in  Chapter  ITT  is  whether  all  facets 
of  the  regulatory  process  are  designed  solely  for  the  protection 
of  the  public.   Within  this  section,  we  review  several  relevant 
facets  of  the  county  printing  regulation  in  the  state. 

Chapter  IV  considers  two  additional  questions  posed  by  the 
sunset  law.   First,  does  state  regulation  of  county  printing  have 
the  effect  of  directly  or  indirectly  increasing  costs  to  the 
public.   Second,  are  such  increases  more  harmful  than  the  potential 
harm  which  could  result  from  no  regulation. 

Chapter  V  encompasses  the  sixth  and  final  question  posed  by 
the  sunset  law:   Is  there  a  less  restrictive  alternative  method 
of  regulation  which  would  adequately  protect  the  health,  safety, 
or  welfare  of  the  public?  Alternatives  are  proposed  and  discussed 
as  they  relate  to  county  printing  in  Montana. 
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SCOPE  OF  THE  AUDIT 

This  performance  audit  primarily  addresses  the  need  for 
state  regulation  of  the  county  printing  industry.   It  focuses 
upon  the  six  questions  posed  in  the  sunset  law  and  Includes  an 
examination  into  the  effectiveness  of  the  operations  of  the 
board.   It  does  not  encompass  a  review  of  the  financial  trans- 
actions of  the  board  or  of  the  board's  compliance  with  state  laws 
specifically. 
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CHAPTER  II 
BACKGROUND 
EVOLUTION  OF  COUNTY  PRINTING  IN  MONTANA 

Montana's  population  grew  rapidly  with  the  discovery  of  gold 
at  Bannack  in  1862.   Additional  discovery  of  large  quantities  of 
gold  at  Virginia  City  and  Helena  led  to  an  even  greater  surge  of 
population. 

It  was  during  this  same  historical  period  that  Montana  saw 
its  first  print  shop.   This  shop  was  started  in  1863  in  Bannack, 
the  site  of  the  first  big  gold  discovery.   The  owner  of  the  press 
and  his  partner  brought  it  from  Denver,  arriving  in  Bannack  in 
October  1863.   The  printing  of  dance  tickets  for  the  mining  town 
was  the  first  job  performed  by  this  press.   During  the  same  year, 
the  first  Montana  newspaper  was  also  printed  by  this  press  and 
was  called  the  East  Bannack  News  Letter.   The  introduction  of 
this  press  into  Montana  came  almost  425  years  after  the  invention 
of  printing  from  movable  type  by  Johann  Gutenberg  during  the 
1440's.l 

With  the  establishment  of  statehood  in  1889  and  the  formation 
of  counties  in  the  state,  there  arose  a  need  for  counties  to 
obtain  printing  services.   As  time  progressed,  these  services 
fell  into  two  general  categories — commercial  printing  and  legal 
notices.   "Commercial  printing"  services  consist  of  the  paper  and 
documents  needed  by  the  counties  in  their  day-to-day  operations, 
such  as  forms,  books,  envelopes,  letterhead,  etc.,  which  require 
the  reproduction  of  some  design  by  any  process. 


^   Warren  Chappell,  A  Short  History  of  the  Printed  Word,  A  New 
York  Times  Book,  1970. 
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"Legal  notices"  consist  of  public  notices,  bid  advertisements, 

coiranission  proceedings,  etc.,  all  required  by  various  laws  to  be 

published  periodically  by  county  governments.   As  population  of 

the  various  counties  grew,  the  need  for  these  services  also  grew 

as  did  the  volume  of  such  services  purchased  by  the  county  governments. 

EVOLUTION  OF  COUNTY  PRINTING  REGULATION 

There  has  been  direct  state  government  involvement  in  printing 
since  the  first  legislative  sessions  of  the  territory  in  1864-65, 
when  the  legislature  apparently  decided  that  the  local  prices  of 
the  Virginia  City  printer  were  too  high.   Consequently  the  legislature 
purchased  the  Bannack  press  and  printed  its  own  legislative  material. 

The  first  law  governing  county  printing  services  was  enacted 
in  1895.   At  that  time,  and  ever  since,  state  regulation  of 
county  printing  services  was  different  than  the  regulation  of 
other  county  purchases.   The  early  (and  current)  law  had  basically 
a  two-fold  effect:   preference  and  price  setting.   In  the  first 
instance — preference — the  original  and  current  law  required 
county  governments  to  purchase  all  of  their  printing  and  legal 
notice  services  from  newspapers  and  printing  businesses  within 
their  respective  county.   Consequently,  county  newspapers  and 
printing  businesses  were  given  nearly  exclusive  control  over  the 
county  printing  and  legal  notice  business,  particularly  where 
there  was  only  one  newspaper  or  printing  business.   To  guard 
against  abuse  of  this  privilege  by  the  county  printing  businesses, 
the  law  also  provided  a  second  feature — the  price  setting  mechanism. 
Originally,  and  up  through  1967,  the  legislature  set  the  maximum 
prices  that  could  be  paid  by  the  counties  for  printing  and  legal 
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notices  services.   Accordingly,  the  state  law  prescribed  the  specific 
amounts  counties  could  pay  for  specific  products  and  services 
such  as  envelopes  and  public  notices. 

Over  the  years,  various  legislatures  adjusted  the  specific 
amounts  as  a  need  for  such  adjustments  became  evident,  usually 
upon  the  insistence  of  the  printing  industry  within  the  state. 
Usually,  these  adjustments  were  opposed  by  the  county  governments 
who  were  faced  with  fixed  budgets  or  increased  county  taxes. 
THE  CURRENT  COUNTY  PRINTING  LAW 

The  overall  effect  of  county  printing  law  has  remained 
essentially  the  same  since  its  inception  over  70  years  ago.   The 
only  major  change,  other  than  interim  price  and  service  changes, 
has  been  the  mechanism  to  carry  it  out.   Initially,  the  legislature 
specifically  set  and  periodically  adjusted  the  prices.   This  and 
the  relevant  statutes  remained  relatively  unchanged  until  1967  when 
the  legislature  repealed  the  previous  county  printing  law,  created 
a  five  member  County  Printing  Commission,  and  transferred  the 
regulatory  and  price  setting  responsibilities  (formerly  accomplished 
directly  by  the  legislature)  to  the  commission.   This  change  was 
viewed  by  most  as  a  responsive  and  progressive  step  since  the 
increasing  complexities  of  the  printing  industry,  the  variety  of 
goods  and  services  needed,  inflation,  etc,  all  combined  to  make 
periodic  legislative  changes  cumbersome  and  untimely. 

Currently,  the  county  printing  law  stipulates  several  specific 
things.   First  the  law  (Section  16-1230,  R.C.M.  1947),  requires 
counties  to  purchase  all  of  their  printing  and  legal  notice 
services  from  a  newspaper.   In  order  to  be  eligible,  or  qualify 
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for  the  county  contract  newspapers  must  be  of  general  circulation, 
be  published  at  least  once  a  week,  be  published  in  the  county  and 
have  been  continuously  publishing  within  the  county  for  at  least 
one  year.   In  the  event  there  are  no  newspapers  in  the  county  or 
the  newspapers  cannot  supply  conunerical  printing  services,  the 
county  must  use  a  commercial  printing  business  within  the  county. 
If  there  are  no  such  businesses  capable  of  providing  legal  notices 
and  printing  services,  the  county  is  free  to  purchase  those 
services  outside  of  the  county  from  businesses  located  within  the 
state.   The  law  (Section  16-1232,  R.C.M.  1947),  also  requires  the 
counties  to  use  competitive  bidding  in  contracting  for  their 
printing  and  legal  notices  services  both  within  and  outside  of 
the  county.   This,  of  course.  Is  a  significant  factor  only  in 
those  counties  where  there  is  more  than  one  qualified  newspaper 
and/or  printer.   In  this  regard,  our  survey  of  the  counties 
disclosed  that  one  county  has  no  qualified  newspaper  or  qualified 
printer  and  that  61  percent  (or  34  counties)  have  only  one  quali- 
fied printer.   Consequently,  competition  for  the  county  printing 
work  does  not  exist  in  these  counties  leaving  the  sole  printer 
with  nearly  exclusive  control  of  the  county  printing  businesses. 
However,  the  monopoly  effect  is  mitigated  by  the  fact  that  the 
maximum  prices  are  set  by  the  board.   The  counties  which  have 
only  one  printer  are  depicted  in  Illustration  2-1. 
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Geographic  Distribution  of  Counties  With  Only  one  Printer  Qualifying 
for  County  Printing  Contract. 


Note:   Cross  hatched  areas  represent  counties  having  only  one 

qualified  printer.   (Includes  one  county.  Golden  Valley, 
with  no  qualifying  printer.) 

Source:   Office  of  the  Legislative  Auditor,  Survey  of  Counties, 
March  1978. 

Illustration  2-1 


REGULATION  IN  OTHER  JURISDICTIONS 

Montana  appears  to  be  unique  in  its  method  of  regulating 
county  printing  and  legal  notice  services. 

While  comprehensive  information  is  lacking  on  other  states, 
our  survey  indicated  that  most  states  apparently  do  not  regulate 
county  printing  services  in  the  manner  that  Montana  does  and  that 
many  states  have  no  regulation  whatsoever.   However,  some  states 
set  the  prices  to  be  paid  for  county  printing  and  legal  notice 
services,  and  require  the  work  to  be  done  locally.   The  process 
of  setting  prices  and  services  is  carried  out  by  the  legislature. 
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as  was  the  practice  in  Montana  before  1967.   Insofar  as  we  could 
determine,  Montana  is  the  only  state  which  has  a  special  board  to 
oversee  the  regulatory  mechanism. 

County  printing  regulation  in  Montana  is  also  unique  from 
the  standpoint  that  school  districts  and  municipalities  such  as 
cities  and  towns  are  not  subject  to  similar  price  setting  and 
purchase  requirements.   The  contrast  is  obvious;  school  districts 
and  municipalities  have  a  need  for  the  same  general  type  and 
volume  of  printing  and  legal  notice  services;  yet  they  are  com- 
pletely free,  insofar  as  the  law  is  concerned,  to  purchase  those 
services  from  any  appropriate  source  at  any  competitive  price 
they  can  secure.   While  there  have  been  attempts  in  the  past  to 
place  municipalities  under  the  same  restrictions  as  counties  for 
printing  and  legal  notice  services,  the  attempts  to  pass  such 
legislation  have  failed.   Consequently,  only  counties  are  required 
to  purchase  their  printing  and  legal  notice  services  from  local 
newspapers  and  printers. 
BOARD  ORGANIZATION,  STAFFING  AND  FUNDING 

As  previously  mentioned,  a  special  board  to  oversee  the 
regulation  of  county  printing  was  established  by  law  in  1967. 
This  special  board  was  called  the  County  Printing  Commission.   As 
a  result  of  executive  reorganization  in  1971,  the  County  Printing 
Commission  was  assigned  to  the  newly  formed  Department  of  Intergovern- 
mental Relations.   In  1974,  legislation  (Chapter  348,  Laws  of 
1974) ,  changed  the  name  of  the  board  from  the  County  Printing 
Commission  to  the  Board  of  County  Printing  and  the  board  is 
presently  under  the  administration  of  the  Department  of  Community 
Affairs  (formerly  the  Department  of  Intergovernmental  Relations) . 
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The  board  is  in  effect  a  diversified  board  composed  of  five 
members.   By  law  two  members  are  from  the  printing  industry,  two 
members  from  county  government,  and  one  member  from  the  general 
public.   Board  members  must  be  from  different  counties  and  are 
appointed  for  a  period  of  two  years  by  the  Governor.   Officers 
are  elected  annually  and  both  board  members  and  officers  may  be 
reappointed  or  reelected  respectively.   With  the  exception  of  the 
public  member  who  was  appointed  in  early  1978,  the  members  of  the 
board  have  remained  the  same  since  1975  and  most  members  of  the 
board  have  served  continuously  since  1969.   The  board  is  required 
to  meet  annually  to  review  prices  and  vote  on  price  changes. 
Board  members  are  compensated  for  per  diem  costs  and  mileage 
while  attending  meetings  or  hearings  but  receive  no  other  compen- 
sation. 

The  board  is  entirely  financed  through  an  allocation  of 
general  fund  appropriations  by  the  Department  of  Community  Affairs. 
There  is  no  separate  appropriation  to  the  board.   There  are  also 
no  external  sources  of  revenue  to  the  board  in  contrast  to  most 
other  regulatory  boards  encompassed  by  the  sunset  law.   Although 
funds  were  available,  the  board  was  essentially  inactive  for  a 
number  of  years  but  has  resumed  some  activity  recently.   The 
general  fund  allocations  to  the  board,  expenditures  and  reversions 
are  shown  in  Illustration  2-2. 

Administrative  services  such  as  budgeting,  accounting,  and 
secretarial  services  are  provided  to  the  board  by  the  department 
which  absorbs  the  cost  of  these  services.   A  departmental  offical 
estimated  that  these  services  cost  about  $1,000  per  year  in 
addition  to  the  $1,250  spent  directly  by  the  board. 
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BOARD  OF  COUNTY  PRINTING 


Financial 

History 

Fiscal 

Appropriation 

Reverted  Back 

Year 

Allocations 

Expenditures* 

To 

General  Fund 

1967-68 

$1,000 

$  679 

$   321 

1968-69 

1,000 

1,000 

-0- 

1969-70 

1,000 

339 

661 

1970-71 

1,000 

218 

782 

1971-72 

1,000 

-0- 

1,000 

1972-73 

1,000 

-0- 

1,000 

1973-74 

-0- 

-0- 

-0- 

1974-75 

-0- 

-0- 

-0- 

1975-76 

1,250 

1,250 

-0- 

1976-77 

1,250 

1,250 

-0- 

*  Expenditures  do  not  include  departmental  staff  costs  which 
are  estimated  to  be  minimal. 

Source:    Compiled  by  the  Department  of  Community  Affairs  and  the 
Office  of  the  Legislative  Auditor. 

Illustration  2-2 

BOARD  GOALS,  OBJECTIVES,  AND  OPERATIONS 

The  sunset  law  required  each  board/agency  under  review 
during  the  biennium  to  delineate  its  goals  and  objectives  by 
September  1,  1977.   The  department  did  this  on  behalf  of  the 
board.   The  department  furnished  a  written  statement  indicating 
their  interpretation  of  the  board's  goals  and  objectives.   They 
stated  that,  "It  is  the  opinion  of  the  (department)  that  there  is 
but  one  goal  of  the  Board  of  County  Printing.   That  is  to  ensure 
that,  in  the  instance  of  the  creation  of  a  monopoly  by  the  enabling 
legislation  (Title  16,  Chapter  12),  fair  prices  are  charged  by 
the  printer."  Further,  "There  have  been  no  judicial  or  executive 
decisions  or  pronouncements  interpreting  the  powers  of  the  board. 
It  is  obvious  that  the  goal  of  the  board  is  an  accurate  reflection 
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of  the  legislative  assembly's  intent."   In  conclusion,  according 
to  the  department,  "The  goal  of  the  board  as  we  perceive  it  is 
the  maintenance  of  a  schedule  of  prices  to  be  charged,  which 
prices  are  fair  to  both  the  counties  and  printers  in  Montana."^ 

In  response  to  the  second  question  regarding  program  objectives 
and  expenditures,  the  department  stated  that,  "The  1977-78  biennial 
appropriation  to  the  Department  of  Community  Affairs  to  carry  out 
the  activities  of  the  board  is  $2,500  ($1,250  per  year).   The 
vast  majority  of  this  amount  is  for  transportation  of  the  five 
members  to  and  from  Helena  for  the  board's  meetings.   The  outcome 
anticipated  from  these  meetings  is  that  the  interested  parties 
(generally  printers  on  the  one  hand  and  the  counties  on  the 
other)  attending  the  meetings  present  evidence  of  the  Board's 
objective,  i.e.  setting  fair  prices  for  county  printing  and  legal 

advertising.   Shortly  after  its  formation  in  1967,  the  board 
conducted  a  hearing  to  determine  the  prices  to  be  allowed  for 
county  printing  and  legal  notice  services.   The  board  formally 
approved  the  initial  maximum  county  printing  price  structure 
(referred  to  as  the  price  code)  in  May  1969.   This  price  code  was 
based  largely  upon  a  price  code  proposal  sought  by  the  board  from 
the  Montana  Press  Association,  a  printing  trade  association 
representing  the  newspaper  industry  in  Montana.   The  board  was 
relatively  inactive  from  1969  to  1975  and  during  that  period  the 
price  code  remained  the  same. 


Department  of  Community  Affaires  (DCA) ,  Delineation  or  Program 
Goals  and  Objectives,  October  1977. 
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In  1975  the  board  conducted  hearings  to  determine  whether 
adjustment  of  the  price  code  was  warranted.   The  Montana  Press 
Association  advocated  substantial  changes  in  the  price  code  based 
upon  a  national  industry  price  guide  called  the  Franklin  Printing 
Price  Catalog.    Changes  in  the  price  code  based  on  the  industry 
guide  were  opposed  by  the  counties  and  some  smaller  printers 
because  of  concern  that  the  prices  were  based  on  the  average  or 
above  average  volume  printers  and  are  difficult  to  interpret. 

Because  of  the  controversy  surrounding  the  use  of  the  industry 
guide  and  the  uncertainty  of  the  board,  the  board  did  not  adopt  a 
new  price  structure  but  rather  on  January  1,  1976  increased  all 
the  1969  prices  by  a  straight  20  percent — generally  acknowledged 
as  an  interim  price  increase. 

In  order  to  resolve  the  uncertainty  after  the  1975  hearings, 
the  Montana  Press  Association  formed  a  committee  to  study  printing 
costs  and  prices  and  make  proposals  to  the  board  regarding  revisions 
in  the  county  printing  price  code.   Based  on  this  committee's 
work,  the  Montana  Press  Association  again  presented  proposals  to 
the  board  in  1976  for  changes  in  the  price  code.   These  changes 
were  opposed  by  the  counties  again  because  of  their  complexity 
and  the  fact  that  while  there  would  have  been  some  price  decreases, 
most  prices  would  have  increased.   However,  the  board  approved 
the  proposed  changes  in  the  price  code  but  the  new  prices  were 
never  implemented  due  to  legal  issues  involving  insufficient 
public  notice  and  a  conflict  of  interest  on  the  board  which  was 


Franklin  Printing  Price  Catalog,  published  annually  with 
update  service  by  the  Porte  Publishing  Company  of  Salt  Lake 
City,  Utah. 
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resolved  when  one  member  of  the  board  resigned.   Consequently, 
the  original  prices  adopted  in  1969,  and  increased  by  20  percent 
in  1976  are  in  effect  today. 

This  year  the  board  again  has  reviewed  a  new  price  code 
based  upon  a  proposal  by  the  Montana  Press  Association.   The 
board  hearings  on  the  proposal  in  May  1978  were  challenged  on 
procedural  grounds  by  the  Montana  Association  of  Counties  and 
consequently  a  new  price  code  has  not  yet  been  implemented.   In 
this  regard,  the  Montana  Association  of  Counties  unanimously 
adopted  a  resolution  at  their  annual  meeting  in  June  1978,  calling 
for  the  introduction  and  support  of  legislation  ".  .  .to  eliminate 
the  county  printing  monopoly  except  for  legal  advertising  ..." 

The  new  price  code  proposed  by  the  Montana  Press  Association 

is  also  based  almost  entirely  upon  the  Franklin  Printing  Price 

Catalog.   While  there  would  be  some  decreases  in  prices,  most  of 

the  prices  would  increase,  and  some  substantially  so.   The  overall 

effect  of  the  proposed  price  change  is  shown  to  an  extent  by 

Illustration  2-3  which  is  based  upon  a  departmental  analysis  of 

the  price  changes  proposed  by  the  Montana  Press  Association  in 

four  major  categories. 

Comparison  of  Increases  and  Decreases  in 
Price  Changes  Prosposed  by 
Montana  Press  Association 
May,  1978 

Proposed  Price  Decrease  Proposed  Price  Increase 

Number  of   Highest   Average       Number  of   Highest   Average 
Items     Decrease  Decrease        Items     Increase   Increase 


Envelopes 

1 

13% 

13% 

40 

179% 

77% 

Letterheads 

8 

65% 

38% 

12 

35% 

16% 

Legal  Blanks 

7 

57% 

33% 

46 

162% 

30% 

Index  Cards 

1 

10% 

10% 

32 

93% 

31% 

Source:   Compiled  by  the  Office  of  the  Legislative  Auditor. 

Illustration  2-3 
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The  fact  that  most  prices  would  increase  should  not  be 
surprising.   As  previously  mentioned,  the  current  price  code  is 
based  on  a  1969  price  structure  proposed  by  the  Montana  Press 
Association  and  an  interim  price  increase  of  20  percent  in  1976. 
In  contrast,  the  new  prices  proposed  by  the  Montana  Press  Associ- 
ation are  based  upon  the  Franklin  Printing  Price  Catalog  which  is 
supposedly  reflective  of  the  current  prices  being  charged  by 
commercial  printers  around  the  country.   It  is  logical  to  assume 
that  these  prices  would  have  gone  up  since  1976,  and  particularly 
since  1969  because  of  inflation. 
SUMMARY 

State  law  provides  both  a  bidder  preference  and  maximum 
price  structure  for  commerical  printing  and  legal  notice  services 
required  by  county  governments.   Until  1967  the  maximum  prices 
allowed  were  directly  set  by  the  legislature.   In  1967  a  special 
board  was  created  to  oversee  the  county  printing  regulatory 
process.   This  board  has  confined  its  activities  to  the  setting 
of  prices  for  county  printing  and  legal  notice  services  and  has 
set  those  prices  largely  on  the  basis  of  proposals  made  by  the 
Montana  Press  Association.   The  prices  have  not  changed  since 
January  1976,  although  a  new  price  code  is  presently  being 
considered. 
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Chapter  III 

THE  RELATIONSHIP  OF  STATE  REGULATION 

TO  THE  PUBLIC'S  HEALTH,  SAFETY,  OR  WELFARE 

This  chapter  addresses  three  questions  posed  by  the  sunset 
law:   Would  the  absence  of  regulation  significantly  harm  or 
endanger  the  public's  health,  safety,  or  welfare?   Is  there  a 
reasonable  relationship  between  the  exercise  of  the  state's 
police  power  and  the  protection  of  the  public's  health,  safety, 
or  welfare?  And,  are  all  facets  of  the  regulatory  process  de- 
signed solely  for  the  purpose  of  and  have  as  their  primary  effect, 
the  protection  of  the  public? 

In  defining  the  purpose  of  sunset  legislation,  Montana's 
sunset  law  (Section  82-4601,  et  seq . ,  R.C.M.  1947),  states  that 
"The  legislature  questions  whether  conditions  causing  the  estab- 
lishment of  these  agencies,  programs,  and  rules  have  not  changed 
to  such  an  extent  as  to  remove  the  need  for  some  or  all  of  the 
agencies,  programs,  and  rules."   This  chapter  discusses  whether 
a  public  need  continues  to  exist  in  Montana  for  the  regulation 
exercised  by  the  Board  of  County  Printing. 
REGULATION  EXERCISED  BY  THE  BOARD 

As  previously  mentioned,  state  regulation  of  the  county 
printing  industry  lies  in  two  areas:   (1)  requiring  county 
governments  to  purchase  their  printing  and  legal  notice  services 
from  newspapers  and  printers  within  their  respective  counties, 
and  (2)  setting  the  maximum  price  that  can  be  charged  to  the 
counties  by  the  newspapers  and  printers.   The  first  area — es- 
sentially a  bidder  preference  requirement — is  directly  dictated 
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by  law.   That  is,  the  law  requires  counties  to  use  in-county 
newspapers  and  printers.   In  the  second  area — price  setting — 
the  law  leaves  the  price  setting  mechanism  up  to  the  board  which 
has  relied  primarily  upon  the  printing  industry  for  formulation 
of  the  maximum  price  that  can  be  charged  by  newspapers  and  printers. 

Accordingly,  the  law  has  had  a  somewhat  dual  effect:   On 
one  hand,  creation  of  a  monopoly-type  situation,  particularly 
where  there  is  only  one  newspaper  or  printer  in  a  county  and, 
on  the  other  hand,  a  price  setting  mechanism  to  protect  the 
counties  from  the  possible  detrimental  effects  of  the  monopoly 
situation.   In  order  to  determine  what  the  absence  of  this  reg- 
ulation might  cause,  it  is  necessary  to  evaluate  the  effect 
of  the  regulation  on  the  printing  industry  and  the  public. 
EFFECT  OF  REGULATION  ON  THE  INDUSTRY 

It  is  obvious  that  state  regulation  of  the  county  printing 
industry  has  had  some  good,  as  well  as  some  possibly  adverse, 
effects  upon  the  county  printing  industry.   First  of  all,  it 
has  created  a  controlled  monopoly  situation  in  many  counties.   As 
discussed  in  Chapter  II  and  shown  on  Illustration  2-1,  61  percent 
(34  counties)  have  only  one  qualified  newspaper  or  printer.   In 
these  counties,  most  of  which  are  rural  in  character,  one  newspaper 
or  printer  virtually  controls  the  situation  since  there  is  only 
one  place  the  county  can  purchase  its  printing  and  legal  notice 
services  at  whatever  price  the  newspaper  or  printer  wants  to 
charge  within  the  maximum  price  set  by  the  board. 

A  somewhat  different  situation  exists  in  those  counties 
where  there  is  more  than  one  qualified  newspaper  or  printer. 


-18- 


In  these  counties,  an  additional  element — competition — is  in- 
troduced since  the  counties  are  required  to  contract  for  their 
work  by  competitive  bidding.   Nevertheless,  the  bidders  all  know 
what  the  maximum  price  is  in  the  price  code,  and  the  element  of 
competition  is  reduced  depending  upon  the  number  of  bidders  and 
the  extent  to  which  they  discount  from  the  established  printing 
code  price. 

We  conducted  a  survey  of  county  printers.   The  results  are 
summarized  in  Appendix  I.   Our  survey  of  46  county  printers 
disclosed  that  59  percent  are  charging  counties  the  maximum 
prices  allowed  by  the  code  while  39  percent  indicated  they  were 
not  charging  the  maximum  price.   Our  survey  also  disclosed  that 
54  percent  of  the  printers  acquired  the  county  printing  contract 
noncompetitively  either  through  the  absence  of  competition  or 
negotiation,  while  only  39  percent  acquired  the  contract  by 
competitive  bidding  with  other  printers.   Accordingly,  a  situation 
exists  in  many  of  the  counties  where  only  one  newspaper  or  printer 
has  nearly  exclusive  control  of  the  county  printing  business, 
tempered  by  the  maximum  price  schedule. 

There  is  also  evidence  to  indicate  that  nearly  exclusive 
control  of  the  county  printing  business  may  be  essential  to  some 
newspapers  and  printers  who  are  doing  county  work.   Ten  printers, 
or  21  percent  of  the  47  printers  responding  to  our  survey  said 
they  would  probably  have  to  go  out  of  business  without  the  county 
printing  contract.   This  would  happen,  however,  only  if  the 
county  took  its  business  elsewhere.   In  this  connection  we  also 
surveyed  county  officials.   The  results  of  this  survey  are  summarized 
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in  Appendix  II.   In  our  survey  of  the  counties,  only  three  of  the 
10  counties  where  these  printers  are  located  indicated  that  they 
would  go  outside  of  their  counties  if  allowed.   Also,  one  board 
member  expressed  the  belief  that  no  newspapers  or  printers  would 
close  in  the  absence  of  state  regulation  of  the  county  printing 
industry.   He  said  that  counties  would  continue  to  use  their 
local  printers  and  newspapers  and  under  more  free  competition  the 
smaller  firms  would  do  better  since  they  could  probably  do  the 
work  for  less  due  to  the  low  overhead. 

While  some  printing  businesses  may  go  out  of  business,  or 
have  to  curtail  their  operations  to  some  degree,  if  they  lost  the 
county  printing  and  legal  notice  business,  the  number  would  most 
likely  be  small,  if  at  all,  particularly  since  there  would  be  a 
tendency  for  the  counties  to  use  the  local  printing  business 
anyway  if  the  prices  were  competitive. 

While  state  regulation  of  the  printing  industry  may  have  had 
some  beneficial  effects  on  the  industry,  it  may  also  have  had 
some  adverse  effects.   First,  there  are  indications  that  some 
counties  are  resorting  to  "in-house"  means  of  meeting  their 
printing  needs  such  as  through  the  use  of  copy  machines  and  that 
at  least  four  counties  do  not  have  county  printing  contracts  with 
printers  within  their  counties.   It  is  conceivable  that  these 
circumstances  are  being  caused  by  the  fact  that  the  counties  have 
little  or  no  latitude  in  purchasing  printing  services.   An 
increase  in  this  trend  reduces  the  printing  business  available  to 
the  printers.   Also,  the  fact  that  the  price  code  sets  a  maximum 
price  may  have  prohibited  printers  from  charging  a  fair  price 
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for  their  work.   This  could  be  evidenced  by  the  fact  that:   (1) 
the  price  code  has  not  changed  frequently  (Prices  in  effect  are 
basically  1969  prices  plus  a  20  percent  increase  in  1976);  (2)  as 
discussed  in  Chapter  II,  the  new  price  code,  proposed  by  the 
Montana  Press  Association,  proposed  substantial  overall  increases 
in  prices;  and  (3)  59  percent  of  the  printers  indicated  in  our 
survey  that  they  were  charging  the  maximum  prices  allowed  by  the 
board.   This  may  mean  that  the  state  regulation  has  retarded 
natural  price  changes  which  should  have  occurred  and,  in  doing 
so,  may  have  even  retarded  the  growth  of  the  businesses. 

On  the  other  hand,  a  large  number  of  printers  responding  to 
our  survey  (75  percent  of  51  printers)  told  us  that  they  were 
making  a  profit  on  the  county  printing  and  legal  notice  work  in 
spite  of  the  maximum  price  structure;  and  77  percent  of  the 
printers  said  the  survival  of  their  business  was  not  dependent 
upon  the  county  work. 
EFFECT  OF  REGULATION  ON  THE  PUBLIC 

It  is  evident  that  the  absence  of  state  regulation  of  the 
county  printing  industry  would  not  result  in  any  adverse  health 
or  safety  consequences  to  the  public.   That  is,  any  harm  that 
might  come  to  the  public  would  be  economic  or  social  in  nature 
rather  than  physical.   While  it  might  be  argued  that  the  absence 
of  regulation  might  result  in  the  termination  of  a  newspaper 
which  would,  in  turn,  result  in  an  inability  of  the  county  to 
inform  its  residents  of  a  health  hazard  or  other  matters  relating 
to  public  health  and  safety,  such  an  argument  is  rather  tenuous. 
In  the  event  of  such  a  health  hazard  which  might  affect  the 
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public,  the  county  governments  have,  and  use,  more  expeditious 
means  of  informing  the  public  such  as  other  forms  of  media  and 
county  personnel.   Accordingly,  there  does  not  seem  to  be  a 
likely  possibility  of  harm  to  the  health  or  safety  of  the  general 
public  if  state  regulation  of  the  county  printing  industry  was 
discontinued. 

However,  there  is  a  possibility  of  social  or  economic  harm 
which  could  result  from  the  loss  of  a  county  newspaper  or  print- 
ing business.   This  social  or  economic  harm  could  result  in 
possibly  two  ways,  both  of  which  stem  from  the  possible  termi- 
nation of  county  newspapers.   First,  while  the  termination  of  a 
county  newspaper  is  possible,  the  harm  which  would  result  is 
uncertain  but  probably  social  in  nature.   Some  county  residents 
use  their  county  newspaper  as  a  means  of  keeping  informed  on 
current  events  and  the  operations  of  county  government.   The  loss 
of  the  newspaper  would  deprive  them  of  this  means.   It  is  possible, 
however,  that  they  could  stay  informed  through  other  means  such 
as  radio,  television,  word  of  mouth,  etc.,  as  is  the  case  in  many 
areas  now  where  newspapers  are  not  widely  distributed  or  purchased. 
It  is  also  possible  that  other  newspapers  could  fulfill  the  same 
need  by  expanding  their  coverage  to  absorb  county  news. 

Such  alternatives  may  not  be  sufficient  for  legal  notices. 
A  November  1976  study  in  Oregon  by  the  University  of  Oregon 
examined  the  public's  use  of  legal  notices  and  found  that,  "Public 
notices  play  an  Informative  role  in  local  communities  and  that 
the  notices  convey  information  that  is  important  to  the  specific 
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interests  of  people  in  the  state.'    The  survey  encompassed  1,315 
people  and  found  that  12.6  percent  of  them  had  read  at  least  one 
public  notice  in  the  most  recent  issue  of  their  local  newspaper. 
The  statistics  were  collected  from  both  densely  populated,  as 
well  as  sparsely  populated,  counties  in  Oregon.   Therefore,  the 
public  does  read  the  legal  notices.   How  this  would  be  fulfilled 
in  the  absence  of  a  county  newspaper  is  uncertain.   It  is  possible 
that  other  newspapers  would  provide  this  service  since  the  county 
is  required  to  place  the  legal  notices  in  a  newspaper  of  general 
circulation.   However,  this  could  result  in  higher  legal  notice 
costs  by  the  county. 

The  second  way  in  which  the  termination  of  a  county  news- 
paper could  result  in  harm  to  the  public  is  economic  in  nature. 
Obviously,  the  closure  of  any  business  in  a  coimnunity  means  the 
possible  loss  of  jobs,  possible  loss  of  tax  revenues,  and  reduced 
business  and  personal  purchasing  within  the  community.   These 
losses  are  possible  only  if  the  business  is  truly  lost  and  not 
merely  replaced  by  another  business.   Whether  such  closures  would 
occur  is  uncertain  as  discussed  above. 

The  possibility  of  newspaper  and  printer  closure  due  to  the 
loss  of  county  printing  revenue  is  also  counterbalanced  by  the 
fact  much  of  the  county  printing  will  undoubtedly  continue  to  be 
done  within  the  county.   This  is  due  to  the  fact  that,  first  of 
all,  numerous  other  state  laws  outside  of  the  county  printing 
statutes  require  counties  to  publish  public  notices  of  county 


Mr.  Robert  Mason  and  G.  David  Faulkenberry,  Estimated  Reader- 
ship of  Public  Notices,  Survey  Research  Center,  Oregon  State 
University,  Corvallis,  November  1976. 
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business  in  newspapers  of  general  circulation  in  their  locale. 
For  example,  Section  16-1023,  R.C.M.  1947,  requires  counties  to 
publish  the  county  commission  proceedings,  as  well  as  the  clerk 
and  recorder's  annual  financial  statements.   Another  example  is 
Section  16-1009,  R.C.M.  1947,  which  requires  counties  to  publish 
a  notice  of  county  property  to  be  sold  in  a  newspaper  published 
in  the  county  once  a  week  for  four  successive  weeks.   These  types 
of  requirements  would  remain  in  effect  even  if  state  regulation 
of  the  county  printing  industry  were  terminated. 

As  mentioned  previously,  77  percent  of  the  county  printers 
do  not  believe  the  survival  of  their  business  is  dependent  upon 
the  county  contract.   In  addition,  76  percent  of  the  respondents 
to  our  survey  indicated  that  they  believe  consumers  would  continue 
to  purchase  their  newspapers  even  if  legal  notices  were  not 
present.   (Whereas  10  percent  believed  consumers  would  not  con- 
tinue and  14  percent  were  uncertain).   Further,  69  percent  of  the 
respondents  expressed  the  belief  that  consumers  would  continue  to 
purchase  the  newspapers  even  if  the  price  increased,  while  10 
percent  said  they  wouldn't  and  21  percent  were  uncertain.   This 
points  out  another  possible  area  of  economic  harm  to  the  consumer — 
a  higher  cost  for  newspapers.   Whether  such  higher  costs  would 
actually  materialize  is  unknown.   Irrespective  of  whether  they 
would  or  not,  there  is  a  question  as  to  whether  the  county  print- 
ing operations  should  be  subsidizing  the  price  of  newspapers,  if 
in  fact  they  are. 

There  are  indications  that  overall  the  state  regulation 
of  the  county  printing  industry  is  resulting  in  higher  costs  to 
the  public  as  a  result  of  the  fact  that  the  counties  can  only 
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buy  their  services  from  a  limited  source  and  must  pay  whatever 
price  is  charged  within  the  maximum  price  code.   This,  and  the 
absence  of  competition  in  many  counties  may  result  in  a  higher 
price  than  would  ordinarily  be  the  case.   County  officials  are 
not  limited  to  specific  sources  or  specific  prices  in  other 
county  purchases,  but  are  free  to  go  within  or  outside  of  the 
county  to  get  the  best  price  and  quality.   This  obviously  is  not 
the  case  with  printing  services.   As  previously  mentioned,  59 
percent  of  the  printers  responding  to  our  survey  said  they  are 
charging  the  maximum  price  while  64  percent  of  the  counties  said 
they  were  being  charged  the  maximum  price.   However,  21  percent 
of  the  responding  counties  said  they  were  paying  less  than  the 
maximum  with  discounts  from  the  maximum  ranging  from  5  to  25 
percent  of  the  price  code.   In  this  regard,  70  percent  of  the 
responding  printers  expressed  the  belief  that  their  prices  were 
the  same  or  comparable  to  prices  outside  of  their  county,  in- 
dicating, from  their  point  of  view,  little  would  be  gained  by 
competitive  bidding  outside  of  their  county.   However,  38  percent 
of  counties  said  they  could  probably  obtain  a  more  competitive 
price  outside  of  their  county. 

Another  facet  disclosed  by  our  survey  of  county  printers  is 
that  many  of  the  county  newspapers  and  printers  send  some  of  the 
printing  worR  to  other  printers  outside  of  the  county.  This  seems 
to  be  particularly  the  case  with  respect  to  major  printing  tasks 
such  as  bound  books,  large  ruled  forms,  tax  receipts,  and  warrants. 
In  fact,  in  a  number  of  instances,  the  local  county  newspaper  is 
being  printed  by  an  out-of-county  printer  and  distributed  by  the 
local  printer. 
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Consequently,  it  is  evident  that  state  regulation  of  the 
county  printing  industry  has  both  a  desirable  and  undesirable 
effect  upon  the  public.   The  desirable  effect  is  the  availability 
of  information  as  a  result  of  the  continued  existence  of  newspapers, 
while  the  undesirable  effect  is  the  possibility  of  higher  prices 
and,  in  turn,  higher  county  costs  as  a  result  of  the  fact  only 
one  newspaper  or  printer  has  nearly  exclusive  control  of  the 
county  printing  business. 

The  sunset  question  posed  at  the  outset  of  this  chapter  is 
whether  the  absence  of  state  regulation  of  the  county  printing 
industry  would  significantly  harm  or  endanger  the  public's  health, 
safety,  or  welfare?   The  absence  of  state  regulation  would  not 
pose  any  harm  or  endanger  to  the  public's  physical  health  or 
safety.   There  is  a  possibility,  however,  that  the  public's 
welfare  could  be  adversely  affected  but  not  in  a  manner  which 
could  be  construed  to  be  significant  and  this  possibility  seems 
remote. 
EXERCISE  OF  THE  STATE'S  POLICE  POWER 

The  next  sunset  questions  discussed  are  whether  there  is  a 
reasonable  relationship  between  the  exercise  of  the  state's 
police  power  and  the  protection  of  the  public's  health,  safety, 
or  welfare  and  whether  all  facets  of  the  regulatory  process  are 
designed  solely  for  the  purpose  of  and  have  as  their  primary 
effect,  the  protection  of  the  public. 

Normally,  state  laws  are  used  to  effect  regulation  which  is 
of  benefit  to  areas  throughout  the  state.   As  mentioned  pre- 
viously, state  regulation  of  the  county  printing  industry  may 
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have  the  effect  of  ensuring  continued  operation  of  local  news- 
papers and  printers.   This  is  almost  entirely  a  benefit  to  the 
local  businesses.   Also,  as  mentioned  previously,  the  higher 
prices  associated  with  the  monopolistic  conditions  fostered  by 
the  state  regulation  are  paid  by  the  local  residents  in  the  form 
of  higher  county  costs. 
REGULATION  OF  COUNTY  PRINTING  VS  CITY  PRINTING 

As  mentioned  in  Chapters  II  and  III,  the  county  printing  law 
applies  only  to  counties — not  cities  and  towns.   Cities  and  towns 
are  free  to  utilize  whatever  sources  of  printing  and  legal  notice 
they  desire,  provided  they  meet  the  other  general  laws  governing 
advertisement,  public  notice,  etc. 

Although  the  city  expenditures  for  printing  in  many  cities 
will  not  be  as  substantial  as  the  equivalent  expenditures  in  some 
of  the  counties  where  the  cites  are  situated,  there  are  instances 
where  the  city  expenditures  for  printing  legal  notices  are  sub- 
stantial.  Also,  based  on  our  discussions  with  other  public  offi- 
cials, it  appears  that  printing  and  legal  notice  needs  of  the 
cities,  towns  and  counties  and  school  districts  are  very  similar. 

These  factors,  combined  with  the  fact  the  county  population 
is  usually  concentrated  in  the  cities  and  towns  would  seem  to  be 
a  sufficient  reason  for  the  same  printing  industry  regulation  to 
be  applied  to  cities  and  towns.  That  is,  if  the  state  regulation 
to  maintain  a  newspaper  and  printer  in  each  county  can  be  justi- 
fied on  a  public  welfare  basis,  then  the  same  justification  would 
undoubtedly  apply  to  cities,  towns,  and  school  districts.   This 
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inconsistency  in  the  state  regulation  of  the  printing  industry 
should  be  resolved. 

Some  changes  may  have  already  started  in  this  area.   During 
the  course  of  our  work,  we  learned  that  the  adoption  of  self- 
government  powers  by  local  governments  may  negate  the  county 
printing  law.   In  this  regard,  three  local  government  units 
(Silver  Bow,  Deer  Lodge,  and  Madison  Counties)  have  adopted  self- 
government  powers  and  the  county  attorney  in  one  of  these  counties 
(Madison)  has  ruled,  in  effect,  that  the  county  printing  law  does 
not  apply  to  that  local  government  unit. 
REGULATION  AND  THE  PRICE  SETTING  PROCESSES 

Currently  the  board  works  closely  with  the  Montana  Press 
Association.   The  Montana  Press  Association  assists  the  board  in 
establishing  maximum  prices  by  preparing  and  proposing  price  code 
schedules.   After  the  price  code  proposals  are  presented  to,  and 
reviewed  by,  the  board,  a  public  hearing  is  held  to  hear  all 
testimony  regarding  the  adequacy  and  need  for  the  price  changes. 
These  hearings  have  been  attended  by  members  of  the  printing 
industry  and  county  government.   While  the  board  does  have  a 
public  member,  attendence  by  the  public  itself  has  been  minimal 
to  nonexistent.   The  board  then  votes  to  either  accept  or  reject 
the  proposal,  or  accept  it  with  modifications.   The  details  of 
the  price  setting  processes  were  more  thoroughly  discussed  in 
Chapter  II. 

As  discussed  in  Chapter  II,  recent  proposed  price  increases 
have  been  based  on  national  industry  price  guide  averages  for 
commercial  printing.   The  fact  that  the  prices  are  based  upon 
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averages  leads  to  some  doubt  regarding  the  necessity  of  the  price 
setting  function  since  it  seems  that  a  competitive  market  would 
eventually  lead  to  the  same  result. 

It  is  evident  that  the  board  has  not  been  making  its  own 
independent  evaluation  of  printing  prices  to  develop  the  maximum 
price  structure.   They  have  been  relying  almost  entirely  upon  the 
Montana  Press  Association  to  provide  for  such  prices.   If  the 
state  regulation  of  the  county  printing  industry  is  warranted, 
the  board  should  do  more  to  obtain  input  from  parties  in  addition 
to  the  Montana  Press  Association.   The  board  should  also  under- 
take or  obtain  their  own  evaluation  of  prices  to  ensure  the 
appropriateness  of  current  prices  and  the  accuracy  and  need  for 
proposed  price  increases. 
COUNTY  PRINTING  INDUSTRY  COMPLIANCE 

Another  factor  to  be  evaluated  relates  the  conditions  of  the 
county  printing  law  and  compliance  to  the  terms  of  the  contract 
for  county  printing  and  the  other  county  printing  regulations. 
Enforcement  of  the  state  county  printing  regulations  is  not  a 
specific  statutory  responsibility  of  the  board  and  this  task  is 
not  accomplished  by  any  other  state  agency.   It  would  require 
more  authority,  time,  and  expenditures  for  the  board  to  ensure 
compliance  with  the  county  printing  law.   These  responsibilities 
should  be  clarified  in  the  law  if  state  regulation  of  the  county 
printing  industry  is  warranted.   Without  enforcement  of  regulations, 
noncompliance  may  lead  to  greater  harm  of  the  public  welfare. 
Thus,  any  net  public  welfare  benefit  attributable  to  the  regula- 
tion would  be  reduced. 
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There  is  evidence  that  some  counties  do  their  own  printing. 
This  is  a  deviation  from  the  county  printing  laws,  which  state 
that  counties  must  purchase  their  printing  from  the  local  com- 
mercial printer.   Although  a  cost — benefit  analysis  may  indicate 
this  procedure  is  more  cost  efficient  from  the  county's  stand- 
point it  is  not  authorized  by  law.   There  is  also  evidence  which 
indicates  that  various  other  areas  of  noncompliance  exist  on  the 
part  of  both  county  government  (not  purchasing  in — county  etc.) 
and  the  printers  (charging  prices  above  the  price  code) .   If  the 
board  is  to  continue  functioning,  explicit  supervisory  authority 
should  be  given  to  the  board  in  order  to  control  violations  of 
the  county  printing  statute.   If  this  is  not  done,  the  statutes 
should  be  modified. 
PUBLIC  PARTICIPATION 

Regulation  of  the  county  printing  is  supposed  to  be  for  the 
benefit  of  the  public.   As  such,  public  response  or  participation 
in  the  county  printing  regulatory  process  should  be  solicited  as 
an  approach  to  obtaining  public  input  regarding  the  price  setting 
function.   The  public  member  on  the  board  serves  as  one  means  of 

public  input  participation  by  the  general  public. 

The  Montana  Constitution  states:   "The  public  has  the  right 
to  expect  government  agencies  to  afford  such  reasonable  opportunity 
for  citizen  participation.  .  .  ."^   The  Constitution  implies  that 
governmental  agencies  should  take  positive  action  to  afford  the 
public  the  opportunity  to  participate. 


^  Article  II,  Section  8,  Constitution  of  The  State  of  Montana, 
ratified  on  June  6,  1972. 
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Section  82-4226,  R.C.M.  1947,  enacted  in  1975,  requires  that 
"Legislative  guidelines  should  be  established  to  secure  to  the 
people  of  Montana  their  constitutional  right  to  be  afforded 
reasonable  opportunity  to  participate  in  the  operation  of  govern- 
mental agencies  prior  to  the  final  decision  of  the  agency." 
Section  82-4228,  R.C.M.  1947,  requires  each  agency  to  develop 
procedures  for  allowing  and  encouraging  public  participation. 
The  board  has  not  yet  formally  adopted  such  procedures  to  facili- 
tate public  input. 

Constructive  input  or  opinion  from  the  public  may  be  helpful 
and  increased  representation  should  be  solicited.   This  might  be 
accomplished  by  the  adoption  of  public  participation  rules, 
increased  notice  to  the  public  regarding  hearings  through  public 
service  announcements  in  the  broadcast  media,  and  an  overall 
greater  effort  by  the  board  to  explain  and  make  known  its  function. 

Based  on  the  information  discussed  in  the  preceding  para- 
graphs, there  does  not  appear  to  be  a  reasonable  relationship 
between  the  exercise  of  the  state's  police  power  in  the  regulations 
of  the  county  printing  industry  and  the  public's  health,  safety, 
or  welfare  and  it  does  not  appear  that  all  facets  of  the  regula- 
tory process  are  designed  and  operate  solely  to  protect  the 
public. 
SUMMARY 

The  absence  of  regulation  of  the  county  printing  industry 
would  not  harm  or  endanger  the  physical  health  or  safety  of  the 
public.   Any  harm  or  danger  that  might  face  the  public  would  be 
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of  a  social  or  economic  nature  and  would  appear  to  be  remote  and 
insignificant . 

The  current  exercise  of  the  state's  police  power  is  un- 
reasonable since  the  regulation  may  not  be  necessary  to  protect 
the  public's  hc'.ilth,  snfety,  or  welfare,  and  because  It  may  be 
possible  for  the  benefits  and  costs  associated  with  the  state's 
regulation  of  the  county  printing  industry  to  be  managed  at  the 
county  level  rather  than  by  state  law.   And  finally,  all  facets 
of  the  regulatory  process  do  not  seem  to  be  designed  and  operated 
solely  to  protect  the  public.   There  are  inconsistencies  between 
the  regulation  governing  printing  by  counties  versus  similar 
printing  by  cities  and  towns.   The  price  setting  process  appears 
to  be  based  primarily,  if  not  entirely,  upon  proposals  sought  by 
the  board  from  the  printing  trade  association  and  the  overall 
regulatory  process  appears  to  operate  in  response  to  the  private 
sector  rather  than  the  public  sector. 
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Chapter  IV 

COST  OF  REGULATION 

This  chapter  addresses  the  fourth  and  fifth  questions  posed 
in  the  sunset  law:   Does  the  regulation  have  the  effect  of  direct- 
ly or  indirectly  increasing  the  costs  of  goods  or  services?   Is 
the  increase  in  cost  more  harmful  to  the  public  than  the  harm 
which  could  result  from  the  absence  of  regulation? 
ECONOMIC  THEORY  AND  THE  MARKETPLACE 

The  United  States  economy  has  a  wide  range  of  competition 
within  its  markets  for  goods  and  services.   The  levels  of  competi- 
tion range  from  the  extremes  of  monopoly  to  a  purely  competitive 
situation.   In  a  monopoly  market,  there  is  only  one  seller  and 
that  seller  determines  price  and  quantity  sold.   This  price  and 
quantity  will  not  be  the  same  as  would  exist  in  a  purely  competitive 
marketplace.   Consequently,  a  market  inefficiency  and  misallocation 
of  resources  results  from  the  artificial  market  conditions  caused 
by  the  monopolistic  factors.   This  inefficiency  is  more  evident, 
and  becomes  more  pronounced  the  more  the  market  for  goods  and 
services  departs  from  a  purely  competitive  situation.   Thus, 
public  interest  tends  to  be  promoted  more  by  competition  than 
by  a  monopolistic  organization. 

Actual  examples  reflecting  the  extremes  of  either  monopoly 
or  pure  competition  are  difficult  to  find  in  the  United  States 
economy  due  to  various  social  and  political  factors.   Between  the 
extremes  lie  a  number  of  common  economic  market  conditions. 


C.E.  Ferguson,  Micro  Economic  Theory,  Texas  A  and  M  University, 
3rd  Edition,  1972,  page  307. 
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These  Include  the  duopoly,  oligopoly,  and  monopolistically  com- 
petitive markets.   In  duopoly  there  are  only  two  producers  of 
goods  or  services  and  in  oligopoly  a  very  small  number  of  pro- 
ducers, all  producing  similar  or  identical  products.   In  an 
oligopolistic  market,  the  actions  of  each  producer  are  noticeable 
and  affect  the  others.   The  big  four  automobile  manufacturing 
industry  is  a  good  example  of  an  oligopolistic  market.   Most 
often  the  United  States  economy  is  characterized  by  monopolistic 
competition.   In  a  monopolistically  competitive  market  the  goods 
or  services  are  different,  which  allows  the  consumer  a  range  of 
choice.   However,  the  goods  or  services  are  only  slightly  differ- 
ent and  competition  exists  between  rivals  who  are  well  aware  of 
each  others  actions.   The  retail  market  for  automobiles  is  an 
example  of  a  monopolistically  competitive  market.   There  are 
usually  a  number  of  retail  automobile  dealers  selling  several 
makes  in  several  price  ranges.   There  are  differences  and  simi- 
larities among  the  automobiles  and  various  dealers,  but  they  all 
compete  with  each  other  in  terms  of  price  and  service  with  essen- 
tially the  same  product — an  automobile. 

The  market  for  county  printing  ranges  between  monopoly  and 
oligopoly,  depending  upon  the  county  and  the  number  of  printers 
qualified  to  do  county  printing  and  legal  advertising.   The 
county  printing  law  gives  the  printer  in  numerous  counties  a 
form  of  controlled  monopoly,  i.e.,  a  monopoly  with  a  maximum 
price  schedule.   The  monopoly  elements  arise  from  the  statutory 
requirement  forcing  counties  to  purchase  their  printing  needs 
from  a  printer  within  the  county.   Since  many  counties  have 
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only  one  printer,  that  printer,  in  fact,  becomes  a  sole  seller. 
However,  the  effect  of  the  monopoly  on  the  county  printing  business 
is  controlled  or  restrained  by  a  maximum  chargeable  price  that 
may  or  may  not  be  below  the  price  for  which  the  county  could 
acquire  its  printing  under  a  purely  competitive  situation. 

As  mentioned  in  Chapter  III,  and  shown  in  Appendix  I,  only 
39  percent  of  the  printers  responding  to  our  survey  acquired  the 
county  printing  contract  by  means  of  competitive  bidding.   Most 
of  the  remaining  printers — 54  percent  in  fact  (excluding  7 
percent  who  were  uncertain  or  did  not  have  a  contract)  obtained 
the  contract  by  non-competitive  means.   Accordingly,  a  controlled 
monopoly  to  a  degree  exists  in  a  large  number  of  counties. 
COSTS  ASSOCIATED  WITH  REGULATION 

Regulation  costs  take  several  forms;  some  may  be  identifiable 
and  quantifiable  while  others  are  hard  to  identify  and  involve 
more  of  an  aesthetic  or  unmeasurable  value.   Some  of  these  un- 
measurable  costs  can  be  estimated  while  others  can  only  be  stated 
by  a  degree  of  significance.   These  aesthetic  or  unmeasurable 
values  include  such  things  as  the  simple  availability  of  a  good 
or  service  and  the  amount  of  satisfaction  derived  from  goods  or 
services. 

The  increase  in  public  or  social  costs  due  to  government 
regulation  may  not  and  usually  will  not  come  directly  from  govern- 
ment, but  rather  indirectly  through  increased  prices  for  the  good 
or  service  provided  by  the  industry  or  profession  affected  by  the 
regulation.   The  trade-off  between  the  need  for  regulation  and 
the  costs  of  regulation  must  be  evaluated  to  determine  whether  or 


-35- 


not  regulation  is  appropriate  and  results  in  a  net  benefit  to  the 
public  health,  safety,  or  welfare.   Although  regulations  are 
generally  implemented  to  be  in  the  public's  interest,  the  costs 
of  regulations  may  be  greater  than  the  benefits  derived. 

In  a  June  1977  publication,  the  United  States  General  Account- 
ing Office  (GAO)  identified  six  classifications  of  costs  associated 
with  government  regulation.   We  have  adopted  these  classifications 
into  five  categories  reflecting  governmental  regulation  costs  and 
discuss  each  as  they  relate  to  the  regulation  currently  exercised 
by  the  board. 

It  should  be  kept  in  mind  that  the  majority  of  these  costs 
are  almost  always  incurred  by  the  public  (consumer /taxpayer)  in 
the  long  run  either  through  government  taxes  or  higher  prices  of 
goods  or  services. 

ADMINISTRATIVE  COSTS 

Implementation  of  any  regulatory  program  is  bound  to  cause 
explicit  and  quantifiable  costs  directly  related  to  the  specific 
administrative  requirements  of  the  regulation.  These  costs  will 
generally  be  dispersed  between  the  regulated  industry/profession 
and  the  government.   The  costs  incurred  by  state  government 
include  such  things  as  the  total  expenditures  of  the  regulatory 
agency  or  board  expended  for  the  performance  of  the  responsibil- 
ities of  the  board.   Time  expended  by  other  state  officials  and 
staff  from  the  supervisors'  department,  etc.,  also  represent 


^  Report  to  Congress  By  the  Comptroller  General  of  the  United 
States,  Government  Regulatory  Activity:   Justifications, 
Processes,  Impacts,  and  Alternatives,  June  1977,  PAD-77-34. 
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government  costs.   The  industry  or  profession  may  also  incur  a 
certain  amount  of  related  administrative  costs. 

Appropriations  to  the  board  for  the  fiscal  year  1976-77  were 
$1,250.   The  actual  expenditures  by  the  board  during  the  same 
period  (depicted  in  Illustration  2-2)  were  also  $1,250.   The 
board's  expenditures  are  financed  completely  through  allocations 
of  general  fund  appropriations  made  to  the  Department  of  Community 
Affairs.   In  addition,  there  are  administrative  costs  incurred 
by  the  department  staff,  which  are  estimated  to  range  between 
$700  and  $1,000  per  year  depending  on  the  exact  amount  of  time 
allocated  to  the  board  and  clerical  expenses  estimated  to  be 
$150  to  $200  per  year.   In  other  words,  it  costs  about  $1,025 
(the  average  of  $700-$l,000  and  $150  to  $200  per  year)  for  clerical 
and  administrative  expenses  which  when  combined  with  the  board ' s 
expenditures  result  in  about  $2,275  total  expenditures  per  year 
by  the  state  in  regulation  of  the  county  printing  industry. 

The  printing  industry  also  incurs  administrative  costs  in 
the  form  of  industry  or  professional  time  expended  for  develop- 
ing proposals  for  the  board.   The  Montana  Press  Association 
committee  hours  spent  on  price  setting  projects  are  the  best 
example  of  these  costs,  as  they  have  assumed  responsibility 
for  developing  these  proposals.   However,  the  costs  incurred  by 
the  printing  industry  for  time  spent  doing  this  are  not  readily 
determinable.   This  is  classified  as  an  administrative  expense 
since  there  is  no  statutory  requirement  for  the  industry  to 
produce  such  material,  hence,  its  not  a  compliance  cost.   If  it 
were  not  done  by  the  industry,  however,  the  board  would  probably 
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have  to  do  It  or  contract  to  have  it  done.   This  would  Increase 
the  cost  of  the  board's  operations. 

Although  there  is  no  revenue  to  the  state  from  this  regu- 
latory process,  the  administrative  costs  associated  with  this 
regulation  are  insignificant  to  the  public  on  a  per  capita  basis. 

COMPLIANCE  COSTS 

Compliance  costs  represent  all  costs  incurred  by  government 
and  the  profession  or  industry  that  result  as  a  direct  consequence 
of  enforcing  or  complying  with  regulatory  requirements.   For 
example,  the  inspection  of  a  production  facility  by  the  U.S. 
Occupational  Safety  and  Health  Administration  (OSHA)  safety 

inspector  requires  governmental  expenditures — a  governmental 
compliance  cost.   The  production  facility's  purchase  of  safety 
rails  as  a  result  of  the  inspection  require  an  expenditure  by 
the  private  sector — a  private  sector  compliance  cost. 

Compliance  costs  incurred  by  the  printing  industry  primarily 
include  the  cost  of  developing  contract  bid  proposals  to  present 
to  county  governments  for  review  since  competitive  bids  are 
required  by  the  county  printing  law.   This  cost  may  actually 
represent  more  of  a  normal  business  expense  cost  than  anything 
else,  particularly  if  a  competitive  bid  process  would  operate 
without  the  statutory  requirement  for  it. 

Compliance  costs  also  represent  those  costs  incurred  by 
government  in  assuring  compliance  to  established  regulations  by 
those  who  are  regulated.   In  this  case,  the  board  is  somewhat 
responsible  for  assuring  compliance  by  both  the  county  govern- 
ments and  the  printers.   However,  the  actual  amount  expended  has 
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been  minimal  since  the  board's  involvement  with  such  legal  re- 
sponsibilities has  been  minor,  and  the  board  does  not  check  for 
violations  of  the  pricing  or  contracting  requirements.   The  more 
significant  compliance  costs  incurred  by  the  board  consist  of 
public  hearing  expenses  and  the  expense  of  printing  and  distrib- 
uting the  schedule  of  printing  prices,  which  is  paid  for  out  of 
the  annual  general  fund  appropriations. 

Overall,  the  compliance  costs  are  minimal  and  of  little 
consequence  to  the  government/public  or  the  industry. 
INEFFICIENT  USE  OF  RESOURCES 

Inefficient  utilization  of  resources  implies  that  resources 
used  in  producing  goods  or  services  are  allocated  either  in 
wasteful  or  inappropriate  manners  or  for  inappropriate  purposes 
according  to  consumer  demand. 

Regulation  may  or  may  not  cause  the  inefficient  utilization 
of  available  resources.   This  effect  will  vary  by  the  industry  or 
professions  involved,  the  economic  conditions  of  the  market, 
average  costs  of  the  firms  involved,  etc.   Inappropriate  regu- 
lation can  cause  unnecessary  increases  in  supplier  costs  and 
corresponding  increases  in  prices  of  consumer  goods  and  services. 
For  example,  if  the  Interstate  Commerce  Commission  (ICC) ,  which 
regulates  trucking  firms,  prohibits  a  truck  from  carrying  certain 
cargo  on  a  return  trip,  the  firm  may  be  forced  to  use  its  resources 
inefficiently. 

Inefficient  use  of  resources  will  usually  appear  under  any 
market  conditions  not  associated  with  perfect  competition. 
Inefficient  use  of  resources  can  also  occur  when  prices,  rate  of 
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return  on  investment,  or  other  economic  variables  are  directly  or 
indirectly  regulated. 

Inefficient  use  of  resources  is  not  as  easy  to  identify  as 
the  administrative  or  compliance  costs.   However,  at  least  two 
potential  causes  of  inefficient  utilization  are  fairly  evident 
and  readily  identifiable  in  the  case  of  county  printing  regu- 
lation.  The  first  of  these  areas  involves  the  price-setting 
function  of  the  board.   By  establishing  a  price  for  county  printing, 
printers  may  be  forced  to  charge  either  a  higher  or  a  lower  price 
than  is  optimal  from  a  profit  standpoint.   This  inefficiency 
represents  a  definite  cost,  and  combines  with  the  second  area  of 
inefficiency  associated  with  forcing  the  county  to  purchase  from 
the  local  county  printer.   This  regulation  gives  the  printer  in 
many  counties  a  guaranteed  contract  and  in  essence  a  form  of 
monopoly.   However,  as  indicated  previously,  this  monopoly  is 
controlled  by  a  maximum  price  schedule. 

Overall,  while  there  appears  to  be  some  inefficient  use 
of  resources  caused  by  the  regulation  of  the  county  printing 
functions,  the  costs  appear  to  be  minimal. 

STAGNATION  OF  TECHNOLOGY  AND  INNOVATION 

Inappropriate  regulation  may  also  cause  a  decrease  in  busi- 
ness tendencies  towards  technological  advancements  and  innovation. 

Regulation  generally  comes  in  the  form  of  a  price  or  quality 
control  with  price  reducing  or  cost  increasing  effects.   This 
tends  to  stifle  business  research  and  development  and  reduces  or 
eliminates  technological  or  innovative  advancements.   Although 
not  always  so,  price  and  quality  regulation  may  reduce  profits, 
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thus  the  motivation  for  innovation  may  be  reduced  under  the 
knowledge  that  they  will  be  subject  to  a  fixed  rate  of  return,  or 
potentially  lower  profits.   However,  under  certain  cases,  innova- 
tion and  technological  advancement  may  increase  as  producers  look 
for  less  costly  methods  of  production.   It  is  also  possible  that 
quality  will  be  reduced  as  corners  are  cut  to  reduce  costs.   When 
regulation  causes  the  producer  to  feel  the  costs  of  innovation 
are  greater  than  the  potential  increase  in  profits,  public  benefit 
is  reduced  due  to  the  lack  of  technological  or  innovative  advance- 
ment and  resultant  increase  in  costs  or  price  and  stagnant  or 
reduced  product  quality.   This  might  be  illustrated  by  the  fact 
that  drug  companies  faced  with  stringent  governmental  regulation 
experience  a  reduction  in  technological  and  innovative  motiva- 
tion.  The  extensive  drug  testing  and  research  process  requires  a 
significant  expense  by  the  drug  company.   Governmental  approval 
of  the  drug  can  also  take  considerable  time  and  expense.   If  the 
approval  process  is  too  costly,  the  drug  company  may  tend  to 
reduce  innovation  and  creativity — be  satisfied  with  the  produc- 
tion of  drugs  already  tested  and  approved. 

Because  county  printing  represents  only  a  small  portion  of 
the  total  printing  product,  the  price  controls  on  county  printing 
have  probably  not  had  an  impact  on  the  technological  and  innova- 
tive advancements  within  the  industry.   Although  there  may  be 
some  unidentifiable  increase  in  social  costs  due  to  the  innova- 
tion or  technology  reducing  elements  of  the  county  printing 
regulations,  they  are  minimal  and  virtually  nonexistent  from  the 
aggregate  industry  standpoint. 
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TRANSFERS 

Transfers  represent  a  transfer  of  wealth  or  income  (transfer 
payment  In  economic  terms)  from  one  group  or  individual  to  another 
group  or  individual.   The  classic  example  of  a  transfer  is  the 
collection  of  taxes  from  business  or  individuals  and  the  transfer 
of  these  funds  to  welfare  recipients,  who  produce  no  product  in 
return  for  the  benefits.   In  other  words,  those  more  financially 
affluent  are  taxed  and  the  tax  funds  are  redistributed  to  the 
welfare  recipient  through  direct  transfer  payments  or  other 
government  programs.   Excluding  the  cost  of  the  program,  there  is 
no  increase  or  decrease  of  total  dollars  within  the  economy — they 
are  simply  transferred  from  one  group  to  another. 

Transfers  are  not  easily  Identified  as  there  are  similarities 
between  them  and  inefficient  use  of  resources.   There  are  no 
obvious  transfers  caused  by  state  regulation  of  the  county  printing 
industry. 

POTENTIAL  COST  OF  DEREGULATION 

In  Chapter  III  we  evaluated  the  effect  of  regulation  on  the 
public  and  the  county  printer.   We  indicated  that  the  probable 
amount  of  public  harm  resulting  from  regulation  was  minimal; 
however,  there  could  be  a  degree  of  aesthetic  or  economic  cost. 
If  the  board  and  its  regulations  (including  both  the  price- 
setting  function  and  the  compulsory  contract  requirements) ,  were 
terminated  the  greatest  potential  cost  would  be  in  one  of  two 
areas.   First,  if  the  past  code  prices  have  been  held  lower  than 
average  market  prices,  county  printing  prices  may  Increase  over 
the  long  run.   The  other  area  of  cost  would  involve  both  the 
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printers  and  the  local  community  if  it  materialized.   This  cost 
will  occur  if  the  local  printer  terminates  business,  due  to  the 
loss  of  the  county  printing  contract.   Again,  however,  as  indi- 
cated previously,  the  probability  that  these  closures  will  occur 
appears  to  be  minimal  based  on  questionnaire  responses.   This 
possibility  could  probably  be  considered  an  assumed  risk  factor 
of  the  free  enterprise  system  much  the  same  as  any  other  business 
enterprise. 

Thus,  the  probable  cost  of  deregulation  will  not  be  signifi- 
cant to  the  aggregate  printing  industry  or  state  as  a  whole. 
However,  there  may  be  some  locally  distributed  aesthetic  or 
economic  costs  as  a  result  of  the  possible  closure  of  a  printing 
business.   The  extent  to  which  these  costs  will  materialize 
depends  primarily  upon  the  local  county  officials,  the  local 
printer,  and  the  specific  influences  of  the  competition. 
SUMMARY 

This  chapter  addressed  two  questions  of  the  sunset  law: 
Does  regulation  have  the  effect  of  directly  or  Indirectly  increas- 
ing the  cost  of  goods  or  services,  and  is  this  Increase  in  cost 
more  harmful  to  the  public  than  the  harm  which  could  result  from 
the  absence  of  regulation?   In  light  of  the  evidence  presented  in 
Chapter  III,  and  the  cost  evaluations  of  this  chapter,  there 
appears  to  be  only  minimal  public  cost  Involved  with  or  without 
regulation.   In  other  words,  although  the  present  regulatory 
cost  appears  to  be  minimal,  the  probable  costs  under  deregulation 
would  appear  to  be  even  less.   There  is  the  possibility  that 

some  local  printers  may  be  forced  to  terminate  their  business 
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if  they  lose  the  county  printing  contracts.   To  these  printers, 
the  costs  of  deregulation  would  be  substantial,  but  to  the  county 
or  the  state  as  a  whole  they  represent  only  minimal  inefficient 
resource  utilization. 
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Chapter  V 
LESS  RESTRICTIVE  REGULATION  ALTERNATIVES 

The  sixth  and  final  question  posed  by  the  sunset  law  requires 
the  evaluation  of  alternative  forms  of  regulation.   Specifically, 
it  asks:   Is  there  another  less  restrictive  method  of  regulation 
available  which  could  adequately  protect  the  public? 
THE  RELATIONSHIP  BETWEEN  STATE  INVOLVEMENT  AND  PUBLIC  PROTECTION 

The  sunset  law  specifically  notes  legislative  concern  over 
the  fact  that  state  agencies  and  programs  should  exist  to  be 
responsive  to  state  citizens'  needs.   As  discussed  in  Chapter  II, 
the  goal  of  the  board  is  to  ensure  that  printers  operating  under 
the  monopoly  established  by  the  state  county  printing  laws  charge 
fair  prices.   Implied  in  the  goal,  and  underlying  the  existence 
of  the  county  printing  law,  is  concern  that  the  overall  purpose 
of  the  law  is  to  ensure  the  continued  operation  of  county  news- 
papers and  printers.   This  is  obvious  by  the  industry's  concern 
that  termination  of  the  county  printing  law  would  adversely 
affect  county  newspapers  and  printers,  thereby  adversely  affect- 
ing the  public.   Therefore,  the  overall  sunset  question  becomes 
one  of  measuring  potential  consumer  harm  that  might  result  from 
the  absence  of  state  regulation  of  the  county  printing  industry 
and  matching  this  potential  harm  to  the  degree  of  state  involve- 
ment required. 

The  sunset  law  (Section  82-4601(2) (c) ,  R.C.M.  1947),  stipu- 
lates that: 

"No  profession,  occupation,  business,  industry,  or  other 
endeavor  are  subject  to  the  state's  regulatory  power  unless 
the  exercise  of  such  power  is  necessary  to  protect  the 
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public  health,  safety,  or  welfare  from  significant  and 
discernible  harm  or  damage.   The  exercise  of  the  state's 
police  power  shall  be  done  only  to  the  extent  necessary  for 
that  purpose." 

The  public's  health,  safety,  or  welfare  can  be  construed  in  many 
instances  to  mean  the  physical  safety  of  the  general  public  while 
in  other  instances  it  may  refer  to  economic  welfare.   In  the 
first  instance — physical  safety — the  primary  reasons  for  govern- 
ment regulation  are  often  life  or  death  issues — a  question  of 
irreversible  harm.   In  the  second  instance — economic  welfare — the 
issues  are  transactions  rather  than  life  and  death  issues.   In 
many,  if  not  all  of  these  instances,  the  harmful  effects  of  an 
erroneous  transaction  can  be  reversed.   The  regulation  of  the 
county  printing  industry  falls  into  this  category,  i.e.,  it  is 
not  based  upon  life  or  death  issues. 

Illustration  6-1  displays  the  relationship  between  probable 
public  harm  and  the  need  for  public  protection  through  state 
regulation — the  more  severe  the  potential  for  public  harm,  the 
greater  the  state  involvement  in  the  regulation  of  a  profession. 
As  the  degree  of  potential  for  public  harm  increases,  state 
regulations  should  also  increase. 
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THE  RELATIONSHIP  BETWEEN  PUBLIC  PROTECTION 
AND  STATE  REGULATION  OF  A  PROFESSION 


Extent  of 
Public  Harm 
Risk  of  Severe  Harm 
(Loss  of  Life,  Health, 
or  Livelihood) 


Risk  of  Moderate  Harm 
(Financial  Loss) 


Risk  of  Limited  Harm 


Discomfort 


Frustration 


Degree  of 
State  Regulation  Needed 


Extreme  State  Regulation 


Moderate  State  Regulation 


Limited  State  Involvement 


No  State  Involvement 


Source:    Adapted  from  Michigan  Report  to  the  Governor  on 

Occupational  and  Professional  Licensure,  January, 
1976. 

Illustration  5-1 
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ALTERNATIVE  REGULATION  APPROACHES 

At  the  outset,  it  is  important  to  note  that  the  state  regu- 
lation of  the  county  printing  industry  is  different  than  most  of 
the  other  regulatory  boards  encompassed  by  the  sunset  law. 
First,  it  does  not  encompass  a  profession  and  individual  members 
of  a  profession  such  as  architects  or  accountants.   Instead,  it 
focuses  on  an  industry.   Second,  it  does  not  include  licensing 
or  any  form  of  permits  to  regulate  something  which  would  other- 
wise be  illegal.   Rather,  it  is  a  limitation  of  who  can  buy 
what,  where,  and  at  what  maximum  price. 

Because  of  the  foregoing,  there  are  a  completely  different 
set  of  alternatives  available  than  under  most  other  state  reg- 
ulatory programs. 

In  determining  the  appropriate  regulation  of  the  county 
printing  industry  there  are  three  major  decisions  which  must  be 
made.   These  decisions  relate  to:   (1)  the  proper  form  of  regu- 
lation, (2)  the  regulatory  entity  that  is  required  under  a  par- 
ticular form,  and  (3)  the  type  and  extent  of  regulatory  require- 
ments that  should  be  placed  upon  the  industry. 

In  relation  to  the  first  decision,  there  appears  to  be 
alternative  forms  of  regulation  ranging  from  the  most  extreme 
form — a  special  board  and  state  regulation  more  intense  than 
the  present  system — to  the  least  extreme — no  state  regulation 
whatsoever.   The  alternative  forms  of  regulation  and  their  rele- 
vance to  the  regulation  of  the  county  printing  industry  in  Montana 
are  discussed  in  the  following  paragraphs.   The  forms  of  regula- 
tion are  discussed  in  order  of  most  extreme  to  least  extreme. 
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SPECIAL  BOARD  WITH  INTENSIVE  REGULATION  BY  THE  STATE 

The  most  intensive  form  of  regulation  of  the  county  printing 
industry  would  be  the  establishment  of  a  special  board  with  ex- 
plicit statutory  powers  to  actively  regulate  and  oversee  the 
county  printing  industry. 

This  form  of  state  regulation  would  be  more  intensive  than 
current  regulation  simply  because  the  present  board  does  not  have 
explicit  statutory  authority  to  regulate,  i.e.,  inspect,  control 
and/or  enforce,  but  only  to  set  prices. 

The  cost  of  this  form  of  regulation  would  be  more  than  the 
cost  of  the  present  board  operations  ($1,250  per  year).   How  much 
more  the  cost  would  be  is  unknown  and  would  depend  upon  the 
activities  of  such  a  special  board. 

The  special  board  could  be  composed  four  different  ways: 

1.  Industry  Representatives:   The  special  board  could  be 
composed  entirely  of  those  who  provide  the  printing 
services.   That  is,  members  from  the  newspaper  and 
printing  industry. 

2.  County  Representatives;   The  special  board  could  con- 
sist entirely  of  those  who  purchase  the  printing  services. 
This  would  be  representatives  of  the  counties  such  as 
county  commissioners  or  other  county  officials. 

3.  Public  Representatives:   The  special  board  could  consist 
entirely  of  members  of  the  public  not  connected  with 
either  the  printing  industry  or  county  government. 
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4.   Combination:   This  is  the  present  form  of  the  board, 
but  with  explicit  powers  to  actively  regulate.   There 
are  presently  five  members  of  whom  two  are  from  the 
printing  industry,  two  are  from  county  government, 
and  one  represents  the  public.   The  composition  of 
the  board  could  be  changed  to  balance  the  board  any 
one  of  three  directions,  i.e.,  in  favor  of  the  industry, 
the  county  government,  or  the  public. 
Insofar  as  we  could  determine,  no  states  have  a  special 
board  with  explicit  statutory  powers  to  actively  regulate  the 
industry.   While  Montana  has  a  special  board,  it  has  no  explicit 
powers  to  actively  regulate.   This  is  the  next,  less  intense, 
form  of  state  regulation. 
SPECIAL  BOARD  WITHOUT  INTENSIVE  REGULATION 

As  previously  mentioned,  this  is  the  present  form  of  county 
printing  regulation  in  Montana;  that  is,  a  five-member  board 
comprised  of  members  from  the  industry,  county  government,  and 
the  public,  without  explicit  statutory  powers  to  actively  regulate. 
As  discussed  in  Chapters  II,  and  III,  the  board's  primary  function 
is  to  set  maximum  prices.   Other  than  that,  the  board  exercises 
virtually  no  regulation  over  the  industry. 

This  same  form  of  regulation  could  be  accomplished  by  any 
of  the  four  types  of  boards  discussed  above — professional  printers, 
county  officials,  public  representatives,  or  a  combination  of 
these  groups.   The  composition  of  the  board,  with  representatives 
from  these  groups,  could  be  structured  so  as  to  balance  the  board 
in  favor  of  the  industry,  county  government,  or  the  public.   The 
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cost  of  this  form  of  regulation  would  be  similar  to  the  present 
cost  ($1,250  per  year). 
REGULATION  BY  A  STATE  AGENCY 

State  regulation  of  the  county  printing  industry  could  also 
be  accomplished  by  an  operating  department  of  state  government 
rather  than  a  special  board.   A  department  such  as  the  Department 
of  Business  Regulation  or  the  Department  of  Community  Affairs 
could  be  statutorily  assigned  the  price-setting  and  regulatory 
responsibilities.   In  this  regard,  the  board  is  presently  part 
of  the  Department  of  Community  Affairs. 

This  form  of  regulation  would  take  the  control  of  the  reg- 
ulatory activity  out  of  the  hands  of  the  vested  interest  groups — 
the  industry  and  county  governments — and  place  it  with  a  neutral 
organization.   The  cost  of  this  alternative  form  of  regulation 
would  depend  upon  the  intensity  of  the  regulation  mandated  and/or 
exercised  by  the  state  agency. 
REGULATION  BY  THE  LEGISLATURE 

This  form  of  regulation  is  presently  used  by  several  other 
states  and  is  basically  what  Montana  had  prior  to  the  creation  of 
the  board  in  1967.   Rather  than  allowing  a  special  board  or  oper- 
ating department  of  state  government  to  set  prices,  the  legis- 
lature would  enact  legislation  specifically  setting  the  maximum 
prices  that  could  be  paid  by  counties  for  county  printing  and 
legal  notices.   This  would  mean  that  the  legislature  would 
have  to  consider  the  arguments  and  proposals  advocated  by  the 
various  vested  interest  groups  and  decide,  within  the  legisla- 
tive framework,  what  type  of  price  structure  to  set.   The  cost 
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of  this  alternative  is  unknown.   It  would  undoubtedly  be  more  than 
the  present  cost  of  the  board  ($1,250  per  year)  since  it  would  in- 
volve the  entire  legislative  process. 
LIMITED  STATUTORY  REGULATION 

This  form  of  regulation  would  consist  of  specific  require- 
ments of  law  which  would  govern  the  industry  without  the  involve- 
ment of  a  special  board,  a  state  agency,  or  a  specific  pricing 
structure.   The  intensity  of  the  regulation  would  depend  upon 
the  requirements  of  the  law. 

The  requirements  under  this  form  of  regulation  could  vary. 
The  legislature  could  continue  the  mandatory  purchase  and  price 
structure,  but  allow  each  county  the  option  of  electing  to  use  or 
not  use  the  regulatory  process.   Thus,  county  commissioners, 
directly  responsible  to  the  residents  of  the  county,  could  deter- 
mine whether  or  not  the  public  interest  in  their  counties  war- 
ranted the  monopolistic  conditions  and  price  structure  mandated 
by  the  county  printing  law.   This  would  relegate  the  regulation 
from  the  state  level  to  the  local  level,  and  perhaps  make  the 
process  more  responsive  to  the  public. 

The  legislature  could  also  opt  for  the  same  type  of  limited 
statutory  regulation  which  governs  printing  and  legal  notices 
services  for  state  agencies.   In  this  regard,  all  state  printing 
must  be  by  competitive  bid  (Section  82-1917(2),  R.C.M.  1947), 
except  legal  notices  which  must  be  published  in  newspapers  which 
meet  the  requirements  of  the  law  (Section  82-1149,  R.C.M.  1947). 

The  printing  contracts  are  awarded  to  the  lowest  responsible 
bidder  who  is  a  state  resident,  unless  that  bid  is  more  than  two 
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percent  higher  than  a  lower  bid  by  a  nonresident  of  the  state. 
In  that  case,  the  contract  is  awarded  to  the  lowest  bidder  irrespec- 
tive of  residency  status. 

In  the  case  of  legal  notices,  the  law  (Section  82-1149, 
R.C.M.  1947),  specifies  that  while  the  state  legal  notices  must 
be  published  in  a  local  newspaper,  the  price  "...  Shall  not 
exceed  the  minimum  going  rate  charged  any  other  advertiser  for 
the  same  publication,  set  in  the  same  size  type,  and  published 
for  the  same  number  of  insertions."   Accordingly,  the  state 
does  not  deal  with  complex  pricing  structure,  but  rather  has 
fairly  simple  statutory  requirements  which  govern  the  purchase 
of  printing  services  by  the  state.   The  same  type  of  statutes 
could  be  formulated  for  the  counties. 

Counties  could  be  required  to:   (1)  use  competitive  bidding 
(as  they  now  are);  (2)  award  the  contract  to  the  lowest  in-county 
bidder,  unless  that  bid  exceeds  bids  submitted  by  nonresidents  of 
the  county  by  some  percentage  factor  such  as  2  percent;  and 
(3)  require  the  price  for  all  legal  notices  to  be  the  same  as 
the  minimum  going  rate  charged  other  advertisers  for  the  same 
service.   This  type  of  regulation  would  eliminate  the  need  for 
the  board  and  the  present  regulatory  mechanism,  and  would  rele- 
gate control  of  the  county  printing  process  to  county  government 
and  the  industry.   At  the  same  time,  it  would  allow  a  preference 
to  county  newspapers  and  printers  and  would  ensure  them  a  fair 
rate  for  their  services.   The  cost  of  this  form  of  regulation 
would  also  depend  upon  the  nature  of  the  limited  statutory  require- 
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merits  enacted  by  the  legislature,  but  would  probably  be  less  than 
the  present  cost  associated  with  the  board  ($1,250  per  year). 
NO  REGULATION 

This  alternative  represents  the  other  end  of  the  spectrum  of 
regulatory  control — that  is  no  state  regulation  whatsoever.   This 
alternative  would  allow  complete  deregulation  of  county  printing 
and  legal  advertising,  including  the  price  setting  functions  for 
both.   Counties  would  still  be  required  to  place  notices  because 
of  the  other  laws  requiring  such  public  notice.   The  county  would 
be  free  to  obtain  competitive  bids  from  any  source  for  its  printing 
needs.   In  other  words,  there  would  be  a  purely  competitive 
situation  forcing  both  competition  for  services  and  price.   The 
cost  of  this  alternative  would  be  zero  from  a  state  standpoint, 
although  it  could  result  in  some  immeasurable  social  or  economic 
costs  as  discussed  in  Chapter  III. 
SUMMARY 

In  this  chapter  we  have  listed  six  alternate  forms  of  regu- 
lation.  An  explanation  of  each  form  was  presented  and  the  differ- 
ence between  forms  was  noted. 

Each  of  the  six  forms  of  regulation  have  a  unique  character- 
istic that  separates  it  from  the  others.   Using  these  character- 
istics and  our  previous  discussions,  several  questions  can  be 
formulated,  leading  to  decisions  about  the  most  desirable  form  of 
regulation  of  the  county  printing  industry. 
The  first  question  is: 

•  Does  the  nature  of  the  county  printing.  Industry  as 
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it  relates  to  the  public,  require  that  state  govern- 
ment be  directly  involved  in  the  regulation  of  the 
industry? 
In  other  words,  would  the  absence  of  direct  state  involvement 
in  regulation  significantly  harm  the  public's  health,  safety,  or 
welfare?   If  there  is  no  public  harm  evident,  then  there  should 
be  no  state  regulation  whatsoever. 

An  affirmative  answer  leads  to  one  of  five  forms  of  state 
regulation,  and  a  second  question: 

•  Is  it  necessary  to  have  a  special  board  to  oversee 
the  state  regulation  of  the  industry? 

An  affirmative  answer  to  this  second  question  leads  to  a 
third  question: 

#  What  type  of  membership  should  the  special  board  have? 
A  negative  answer  to  the  second  question  leads  to  a  fourth 

question: 

0  Is  it  necessary  to  have  an  operating  department  of 
state  government  oversee  the  regulation  of  the  in- 
dustry? 
An  affirmative  answer  to  this  question  leads  to  an  obvious 
question  of  what  state  agency  should  be  responsible. 

A  negative  answer  to  the  question  leads  to  a  fifth  and  final 
question: 

•  What  form  of  legislative  regulation  is  warranted; 
purchase  control  and  price  determination,  or  limited 
statutory  regulation? 
The  decision  process  is  depicted  by  the  following  flow 
chart — Illustration  5-2. 
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DECISION  CHART  TO  DETERMINE  THE  FORM  OF  REGULATION 


Is  State  Involvement  Necessary? 


Is  Special  Board  Necessary? 


No  Regulation 


<^es]> 


No 


What  Type  of  Membership i 


Is  Government  Agency  Necessary? 


Industry  Representatives 
■County  Representatives       -<CYes^ 
-Public  Representatives    Which  Agency? 
-Combination 


No, 


What  type  of  Legislative 
Regulation? 


—  Purchase  Control 
and  price 
Determination 


' — Limited  Statutes 


Source:   Compiled  by  the  Office  of  the  Legislative  Auditor. 

Illustration  5-2 
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APPENDIX  I 
Results  of  County  Printer  Questionnaire 
Methodology 

We  mailed  questionnaires  regarding  the  County  Printing 
Board  (CPB)  to  all  newspapers/commercial  printers  who  currently 
are  involved  in  county  printing  contracts  for  their  respective 
counties  in  Montana.   A  second  request  was  also  mailed  to  those 
not  responding  to  the  original  request.   Of  the  61  individual 
printers  surveyed,  55  or  90  percent  responded  and  returned  the 
questionnaire  to  our  office.   The  following  is  a  compilation 
of  the  responses. 
Questions  and  Response  Rates  

1.  Do  you  feel  that  the  CPB,  its 
functions  and  its  regulations 
are  necessary? 

2.  Do  you  feel  that  the  CPB,  its 
functions  and  its  regulations 
are  effective? 

3.  Would  you  prefer  a  purely  com- 
petitive supply  and  demand 
situation  in  which  the  price 
of  county  printing/legal  adver- 
tising is  established  by  your- 
self and  other  market  factors? 

4.  Indicate  the  consequences  you 
feel  will  result  if  the  CPB  and 
its  functions  were  abolished: 


91 


Percent 


Yes   No  Uncertain 


69   16 


15 


24   72 
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Percent 


a)  Increased  price  of  county 
printing /advertising; 

b)  Personal  loss  of  county 
printing  contract; 

c)  Personal  need  to  increase 
prices; 

d)  No  significant  effect; 

Do  you  have  the  county  contract 
for: 

a)  Legal  advertising; 

b)  County  printing; 

Do  you  have  the  entire  printing 

contract  for  your  county 

government? 

How  did  you  acquire  the  county 

printing/legal  advertising 

contract (s) ? 


Is  the  price  you  are  charging 
for  county  government  printing 
the  same  or  comparable  to  other 
printers  or  newspapers  outside 
your  county? 
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Category 
Competitive  Bid 
Noncompetitive  Bid 
Uncertain 
Do  not  currently 
have  contract 


Yes   No  Uncertain 


80   17 


30   43 

58   20 
13   19 


83   17 
88   12 


67   33 


39 

54 

3 


70   14 


27 


22 


16 


Percent 

9.   Do  you  feel  the  current  county  Yes   No  Uncertain 

code  maximum  prices  are  adequate?  24    71      5 

10.  Do  you  feel  the  survival  of 
your  business  is  dependent  upon 

the  county  contract?  21    77      2 

11.  Do  you  charge  maximum  county  code 

prices?  59   39      2 

12.  Are  you  making  a  profit  on  county 
printing/legal  advertising  at  the 

price  you  charge?  75   20      5 

13.  Exclusive  of  shops  you  may  own  in 
other  counties,  are  you  doing 
county  printing/legal  advertising 

on  a  sub  basis  from  other  counties?  16   84 

14.  Do  you  feel  consumers  would  continue 
to  purchase  your  newspaper  if: 

a)   County  legal  advertising 

were  not  present;  76   10     14 

b)   Your  prices  increase;  69   10     21 
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APPENDIX  II 
Results  of  County  Commissioner  Questionnaire 
Methodology 

We  mailed  questionnaires  regarding  the  County  Printing 
Board  (CPB)  to  the  Board  of  County  Commissioners  in  each  county 
of  Montana.   A  second  request  was  also  mailed  to  those  not  re- 
sponding to  the  original  request.   Of  the  56  counties  surveyed, 
53  or  95  percent  responded  and  returned  the  questionnaire  to 
our  office.   The  following  is  a  compilation  of  the  responses. 
Questions  and  Response  Rates 

1.  Does  your  county  feel  that  the  CPB, 
its  functions  and  its  regulations 
are  necessary? 

2.  Does  your  county  feel  that  the  CPB, 
its  functions  and  its  regulations 
are  effective? 

3.  How  often  does  your  county  negotiate 
county  printing/legal  advertising 
contracts? 


Category 

Semiannually 

0 

Annually 

42 

Biennially 

44 

No  contract 

14 

4.   Is  your  county  currently  paying 
the  maximum  established  price 
for  printing/legal  advertising? 
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Yes 

64 

No 

21 

Uncertain 

13 

Own  press 

2 

Percent 


Yes   No  Uncertain 


34   55 


11 


30   40 


30 


Percent 

5.  If  you  were  not  required  to  Yes   No  Uncertain 
purchase  your  printing/ legal 

advertising  from  your  local 

or  county  printer /newspaper, 

would  you  go  outside  your  county 

for  these  services?  32   66      2 

6.  Could  you  obtain  a  more  competitive 

price  outside  the  county?  38    38     26 

7.  If  the  CPB  and  related  regulations 
are  not  reestablished  by  the  leg- 
islature, do  you  anticipate  adverse 
repercussions  to  your  current  county 
printer /newspaper,  or  the  public,  in 
the  form  of: 

a)  Rise  in  the  price  of  printing  or 

newspaper;  36   53     11 

b)  Newspaper  or  print  shop  closures;  11   70     19 

8.  Do  you  feel  consumers  in  your  county 
would  continue  to  support  the  local 
printer/newspaper  if  the  price  in- 
creased by  20  to  25  percent?  17   58     25 

9.  Do  you  feel  consumers  in  your  county 
would  continue  to  purchase  the  local 
newspaper  if  the  county  legal  advertis- 
ing is  not  present?  94    6     — 
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